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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 802/2010 
U/s.  341/326/34 IPC 

 
 

State 

Vs 

1. Sentu Barman 

2. Mangla Barman 
3. Amar Barman 

                                                                      ……   Accused persons 

Appearance: 

Counsel for the State          : Sri N. Das. 

Counsel for the defense      : Sri S. Nath. 

Charge framed  on             : 21-8-2012. 

Evidence recorded on         : 27-8-13,31-10-13,17-12-13. 

Argument heard on            : 30-7-2014. 

Judgment delivered on       : 22-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Prabhat Barman filed an ejahar before the I/C, Singri O.P. on   7-5-10 

stating that on  the same day at about 4 p.m. the accused persons 

assaulted his brother Mantu Barman by lathi and also kicked on his 

upper  part of thigh causing grievous injuries on his persons. 

2.  Upon receive of the ejahar the I/C, Singri  O.P. made a 

GDE and forwarded the same to the O/C, Dhekiajuli P.S. for registering 

a case. Accordingly, the O/C, Dhekiajuli P.S.  registered a case being 

Dhekiajuli P.S. case No. 154/10 and started investigation. After 

completion of investigation, police filed charge sheet against the 

accused  Sentu Baman, Mangla Barman and Amar Barman  u/s 326/34 

IPC. 
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3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, charge 

u/s  341/326/34 of IPC  was framed and its particulars of offences 

were explained to the accused persons. The accused persons pleaded 

not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the informant and victim of this case. After close of prosecution 

evidence, statement of the accused persons U/s.313 Cr.P.C.  recorded. 

Plea of the accused persons is total denial and adduced no evidence in 

their defence.    

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 19-5-10 at about 

4 p.m., in furtherance of common intention, 

wrongfully restrained Mantu Barman? 

                 (ii)      Whether the accused persons, on 19-5-10 at about 

4 p.m., in furtherance of common intention, 

voluntarily caused grievous hurt Mantu Barman by 

dangerous weapon? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF  

  The informant Sri Prabhat Barman deposed as PW-1. He 

stated that the accused persons are his relative and the victim Mantu 

is his cousin. They had land dispute and on the day of occurrence at 

about 4.00pm the accused persons beat Mantu by lathi on the road. 

He came out after hearing hulla and saw the incident. He asked the 

accused as to why they are fighting amongst themselves. Mantu 

sustained injuries on his head and he was taken to Singri Out Post and 

then to Dhekiajuli hospital. He filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is his signature. 

  During cross examination he stated that there was land 

dispute between accused Sentu and victim Mantu.  
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  PW-2 Sri Mantu Barman deposed that the accused persons 

are his relative and the informant is his cousin. There is a road in 

between his land and that of the accused persons. There was a land 

dispute. He as beaten by accused Chintu, Mangla and Amar Barman.  

  During cross examination he stated that the dispute arose 

due to land dispute and now they have settled the matter amicably. He 

has no objection if the accused persons are acquitted.  

  PW-3 Sri Paresh Barman deposed that he knows both the 

parties and he heard that there has been a fight between the accused 

persons and Mantu on the road at about 3.00pm. He also heard that 

Mantu had to be taken to hospital.  

  PW-4 Sri Keshab Das and PW-5 Smti Usha Barman 

deposed that they heard that fight took place between the accused 

Sento and victim Mantu. 

 

7.  Now scrutinizing the materials on record, I found that the 

witnesses PW-1 and PW-2 stated that there has been a land dispute 

between PW-2 and accused Sentu. PW-1 stated that hearing hulla he 

came out and saw the accused persons beating the PW-2. PW-1 is 

related to the accused persons as well as to the PW-2. PW-2 also 

stated the same fact. PW-3, PW-4 and PW-5 did not see the 

occurrence but they heard that a fight took place between accused 

Sentu and victim Mantu on the road. The witnesses have stated that 

the victim Mantu sustained injury on his head and was taken to 

hospital.  

  From the above materials, I found that the witnesses have 

corroborated the fact and they are found reliable. Though the 

prosecution did not examine the medical officer to prove the medical 

report available in the case record, it shows that the medical officer 

found head injuries on Mantu Barman when he was treated at KCH. 

This clearly shows that the PW-2 sustained injuries in the alleged 

incident. The accused persons also admitted that there has been a 

land dispute between them. Therefore it is clear that the accused 

persons were involve in the alleged incident and they caused hurt to 

the victim Mantu. 



4 

 

  The medical report does not show that the injuries 

sustained by the PW-2 are of grievous nature which attracts the 

provision u/s 326 IPC. The injuries sustained by the victim attracts the 

offence u/s 323 IPC.  

  I found the prosecution’s case believable. The prosecution 

has been able to prove the offence against the accused u/s 

341/323/34 IPC against the accused persons.  

8.  Therefore the accused persons are convicted for the 

offence u/s 341/323/34 IPC.  

9.  It is found from the evidence of the victim (PW-2) that 

they have amicably settled the matter and so he has no objection if 

the accused persons are acquitted. Considering the same I found it to 

be a proper case to allow the accused to avail the benefit of the 

Probation Of Offenders’ Act. 

10.  The accused persons are directed to be released on 

probation for a period of one year upon furnishing a bond that they 

would maintain peace and harmony and if they violate the bond then 

they have to appear before this court and face sentence. Inform the 

probation Officer to monitor the accused persons and submit report 

after six months. 

11.  The judgment is prepared and typed by me. 

12.  Set my hand and seal of this Court on this the 22nd day of 

August, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 


